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ABSTRACT 
    With the development of market economy, the company guarantees play a 
gradually important role in the company's business activities. Company guarantees 
can not only make financing easier and improve the reputation of the company, but 
also can help the company get more potential business opportunities. The company 
guarantee includes the company's internal guarantee and the company's external 
guarantee. This article mainly discusses the company's external guarantee. Chinese 
Company Law (1993 edition) design more conservative regulations on the ability of 
company guarantees. Chinese Company Law (2005 edition) changes the attitude on 
the ability of company guarantees from vague to clearly affirmed. Meanwhile, it 
stipulates the resolution authorities and procedures of the company guarantees, fully 
reflecting the principle of autonomy of will and it is a great progress in the legislation. 
But after the enactment of the Chinese Company Law (2005 edition), the disputes of 
company guarantee increase rather than decrease.  
    This paper is divided into four parts: 
    Chapter one introduces the legislative evolution of the company guarantees by 
comparative analysis of the old and new company laws, judicial interpretations and 
certain regulations. Also, it investigates the legislative mode offshore of company 
guarantees by comparative analysis method, and mainly introduces the United States 
and the United Kingdom in the Common Law system, as well as Germany, France, 
Japan, Taiwan in the Continental Law system. 
    Chapter two mainly discusses the secured party's review obligations in the 
company guarantees. The theorists and practitioners have different opinions on 
whether secured party should undertake the review obligations or not, and the content 
and standards of the review obligations. This article has a positive attitude on secured 
party's review obligations. As for the standards of the review obligation, it should be 
careful and formal review. 
   Chapter three talks about the effectiveness of the company's illegal external 
guarantee. The effectiveness of the company's illegal external guarantee is different on 
different conditions. In terms of the company's external guarantee, the specific 
provisions of the articles of association and the implement of the secured party's 













Chapter four sums up the defects of the company guarantee legislation, such as 
the ambiguous effectiveness and the responsibility of company's illegal guarantees, 
the indefinite secured party's review obligation and overemphasizing on the 
company's security in related guarantees. To perfect the company guarantee system, 
we should clearly define the effectiveness and responsibilities of company's illegal 
guarantees, conservative judicial adjudication and optimize the articles of association 
and management structure. 
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    1993 年《公司法》是我国比较早的对公司担保进行规制的法律规范，只
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